Citation No. 2319446 charges a violation of the regula-
tory standard at 30 C.P.R. S 77.410, and reads as follows:
"The automatic warning device did not give an audible alarm
when the 988B Caterpillar No. 1 end loader was put in
reverse.  The end loader was operating over the entire coal
crusher site."

The cited standard reads as follows:  "Mobile equip-
ment, such as trucks, fork lifts, front end loaders, trac-
tors and graders shall be equipped with an adequate
automatic warning device, which shall give an audible alarm
when such equipment is put in reverse."

According to the undisputed testimony of Inspector
Ozalas, there was indeed no backup alarm on the cited front-
end loader.  Moreover, during the course of the inspection,
the loader nearly backed into the inspection party. The
violation was hazardous because of the number of pedestrians
moving about the premises, including truck drivers who
occasionally exit their trucks, a coal sampler, the foreman,
the operator of the small Bobcat front-end-loader and two
other miners.  The hazard was increased because of the
limited visibility to the rear, and the fact that the loader
was being operated carelessly.  In addition, since no one
was acting as a spotter, it was impossible for the machine
operator to know whether pedestrians were behind him.

Although the loader operator claimed that he did not
know the alarm was defective, I accept the inspector's undis-
puted testimony that the backup alarm is loud enough so that
the operator should know when it fails.  Moreover, since the
foreman was situated within 20 feet of the loader, he should
have been aware of the malfunctioning alarm.  I find that
serious and fatal injuries were likely under the circum-
stances and that it was therefore a serious hazard.  I further
find that the violation was caused by operator negligence.

Citation No. 2319457 charges a violation of the standard
at 30 C.P.R. S 77.400(a) and reads as follows:  "A guard was
not provided to prevent a person from contacting the rotating
pulley and conveyor belts, and result in injury.  The conveyor
belt was transferring coal from the coal crusher." Citation
No. 2319458 also charges a violation of that standard and
reads as follows:  "A guard was not provided to prevent a per-
son from contacting the rotating pulley and conveyor belt and
result in injury. The conveyor belt was transferring coal to
the coal crusher."
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